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Matmiwal, a b=audifaul putierfly, 1z =aig 1o
Be fturning into an ugly caterpiilar. Accovding to  the

petitioner, this is dus to: (1) water pollution; (22 air
P e -

pollution; (2) nolise pollutiong and (43 "VIF pallﬂtien".

This has paturally caussd concsrn $9 all natural lovers
and envivonmentalists, aparg from Ehe enlightened

rasidents

af Mainpitai. The concern has been felt to

i

Such

£

n  extent that & 'Save HNainital Horkshop?’ Was

organised by nops slss than the Dospartment of Tourism
and  Enviranment =f the U.F. Sovernmesnt in  September,
T In this workshop man) pans «£1 B GUeSeNten  Emn
di fferent aspects hightiting sudden riss 1in  vehicl




traffic, ill=gal construction, encroachment and
Ry v

squatting, rlustering, noise pol lutich, vanishing
greenzry resulting in land slides on Cheena Peak,
maintenance of drains and pollution in the lake which
has  virtuwally become a dumping around tor  rubbles  and
public sewags., Despite organising of such a workshop,
nothing much sesms to have ueen done to preserve  the
prictine beauty of Nainital. Hence, by this pé§itian
Dr. Rawst,

has approached this Court

smeking its assistance to pass such orders and give such
directions as wiottl o pravent further pollution of

already suffocating Nainital.

Z. The environmental degradation has taken
place, inter alia, because of increase in pollutian,
SveEr—grazing, lopping and hacking of oak forests
forests fires, land slide=. guarrying atc., The
pollution  in the lake is because of both inorganic  and
argariic causes. The nearby minerals, namely, mangansse,

lead salts, copper cobalt and zine make the laks life

towic. The distcharge of waste water in the lake 1s
ancther polluting factor. But the most potent source of

pollution is, as menticned in the booklet “One Hundered
and Fi1fty Years of Naimital", whose co—author is  none

ales  *Fan the petitioner ( the other suthor pelng  one

Deepak  Siocial, who at the relevant time was bistrict
Magistrate, Mainitalo "human faeces from t=aking,
N




SpwEr 5" « (Fage 91). The throwind of pilastic Dbogs and

added to the throas of

bl

dumping »f other materials a3y
the lale. The growling traffic, with the growth  of the
town and big turn aut of tourists, has contributed Lt b

to the anvironmental pal lution. The increassd traffic

has in its waka hyought o158 pollution. The
petit :nner has said something shout “VIF pollution”
also.

Bl By an ovder dated 14.7.1934, this Court had

felt it fit, after having gone thyough the petition, Eo

-\.

appoint a Lo m1551uner for local insepstlon and to  glve

reporf'on the following point

i

wdd Whether conetruction of bl ldin
catchmant area of Mainital lake is
going on-

£147) Whethsr Eall ia

Ravine through which the
cutflow of the Nainital lake water asses
during the rains i= in a dilapidsted
condition and on 4 fragile base.

(111 Whether hill cussing and gestruction  of

forest 1= awing 20 in catchaent ares =t
laks and 1n Nainl Hill especizlly oue tm
canstruction of oulldings.

iwd Liet her wabtéer o5 lake 3= besirg T lutesd
: a  pB=
by human waste, horse dung anag winer

v Whether heaavy vatiicles ply on  the fiall
Road, bridle paths on the hill sides and
ather wvehiclez plyw . Hara Hazar &and
Tll1 Tal Basar.

=
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4, The District Judge MNainital, was dirercted
to appoint an advocate of thar court as a Commis=ioner.

H

il

appointed Shri F.C, Pande, who submitted his report

-3.9%. A perusal aof that cart shows that on laocal

4%

b3
inspection it was found that the lake has turned dark
green with an oily surface and is now full of dirt,
human fascess, horse dung, papar-polythens bags and &all
sorts  of ofther waste. HMost of the sewer 1lires whiioh
leak, uwlfimately disgorge the faeczl matter inta  the
lake through the drains which _open  into it. The
Commissioner  also found that wheresver tbé drains apsn
at the shores af the lake, big heaps of rubble ussed in
construction of the buildings are collected and these
materials ultimately settle down on the shores ot the
lake thereby reducing the leio-coty;, depth and width of the

lake, besides polluting the water to a

|

reat sxtent. 1t
has besn mentioned 1m0 the report thg% ecologists  fazal

that if nothing was dons to prevent this siltaticn then

i1

the lake will dry up.

=il On the five guestions required to be examnined by
the Cemmissioner, which have bsen noted  abowve, his
findings are as below:-—

L]
1) Lonmstruction o f buildimgs is going g}

unautharisedly and in & big way. The CDommissionsy Has

mentioned about tllegal caonstruction of office even by

Fumaon Mandal Vikas Nigam of the 2tats  Government aAn
ahe “lopment Authority, which constructed Sa2ver




tripl e—storeyed flats which haviz besn declarsd as

i3 The Bailia FREavine wss found to be in a very
dilapidated condition. The importance of ths HEavins
from ecological point of vis < that the over flow of
the water from the lake passes through  1t. But ths
revetment walls of the Nala have srther given way oF

cracked st several places becauss of which thz watsr

cseeps in the rocky wall endangering its existencs, The

print whers Ballia Nalzs enters Ballia Ravine wss  found
to be in shambles, az= large cracks had developsd owing
to land slides and continuous soil erasion. Lo the ysar

1983 there was 3 big land slide Cays:

e

q desath of 2B

attributed to the blasting and felling of tress  which
was dons {o construwct  a me e raad. Flyisg of  heavy

vehicles 1= saild to be endangering the fraagile hill

fiii) Hill cutting and destructiocn of forests have

bEen confirmead. The callusion =7 Faorast  Department

Tiicers has beesen mentioned as one of the causes of  the

illegsl f=2lling of tress. It h=as been stated that ths
L]

forest offenca is compoundable  and the M3 % 1inum

compounding penalty 1s Rs.S5800, eraas the apprazimats

valiuem gif the 1llegally cuf rEag Varlies hEtuE%?
Ks. 10,8838 and Rs.25,008, dep.cincir apon the quality o
the tree, As z person becomss o w of the tres  aft




payment of the penalty, this has incr 2ased tre:

Civ) The lake water was found full of numan waste and
harse dung and other wastes, as already noted. The harsa
stand Hhaving been allowed te be erected pe2ar the lake
and trotting around the lake being permissible, ths
report states that horse dung in abundancs enters and
reaches the lake. Tha tDuFistS_uhD engsy boating in
the lake throw left ocver edibles and polythene-bags 1in-

the 1ake.

(v The report states about Plying of heavy vehicles
like buses on the Mall Fosd and  the bridle paths.

Thay also enter Malli Tal and Talli Tal Bazars.

G. The Commissiaoner has made certain
recommendations, of which the following deserve to  he

noteds —

(i) Sroup housing and commercial compleyes should  be
banned abBsolutely with immediate effect. Only smal)
houses in flat areas, where there is po hitl cutting or

felling of trees, should be allowsed for residential

purposss,

112 Heavy vehicles must e banned on the Mall Roan znn

bridle paths.,




(ii1) Immediate steps sust bhe taken on & War foaoting to
stablize the Ballis Ravine and Ballia Mala.

(ivd Lake must be cleansd and orevented from further
sollution, for which purposes dralns entering the Llaks

muist be meintained and the hor ses must not be permltted

to go around the take.

{3 Fellina of trees should be made cognizable ofience.
7 We have duly consiagsered the  findings =f the

rommissioner and his recammendatlons. According o WS,
there cannot be tuwo opinlons about some preventive ant
remadial measures to be taben on war footipg, a5 28Y
delay would cause further degradation and coamplicste the
matiers. In  our considersd view, the following shteps

deasrve to be taken urgentlys-

e .

£i) Sewage water has to be preventsd at any comt Trom

antering the 1zke=.

(i1l Sofarass the drains Which ultimately fall in the
* - &
laklk are concerned, 1t has to b= sesn  that bui ldimg

materiale are not allowsd Lo be heaped on the darains g vitn

prevent siltation O3 tha 1=ke-
I Care has Buas 3 Lo see that horss dung GO9S
not Feach the lakes. T for this purpose et 1 = N Lo = =
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Be 4 fted sonewhsrs

. the same would Dbe




done. The authorities would sxamine whether frotting of

5

horses around the lake is also reguired (o bs prevented.

€1 Multi-storeved arcup housing and commerclal
complexses have to be banned in the town arsa  of
MNainital, Buillding of sm=all yesidential houses on  flag

argas could, howsver, be permitted.

£y The  offence of illegal felling of tress 1=
required to be made cognizabls.

i) Vehiclular traffic on the Mall has to b raducad.

Heavy venicles may not b permitted to pily on Mall.,

Cviil The fragile nature of Ballia Ravine has to be

taken care of. The cracks in the revetment of Ballis

Nala have to be repaired urgently.

. We do hope that all conerned  would Takas
= P : { A7 2

concer bed steps, Foy this purposss, a mopitayring

committes, with one highly placed offictal of esach of

i = Conerned authorities/depar fment, 2y he

crEnstitubed. 2 2y 2 ls=sding men of the publaic Raving
. 8 L

itnverest in the matfer, like the petitionsr, may bs  co—

shtsd in thes Committas. The Committes may hold i1ts

S

i L

1M, to start with svery month, and then svery two

months,




o, The . petition 1= Oisposed of with the aforesa;

directisons and obser vat i oz

10. We part with the hope that the butter fly woulg
regain  its beauty and woulg attract tourists not only

inm raesenti but in futurs as well, which Would  haposn
P y B

if the beauty would Yemain um=sgilad, LGiven the will.,
it is not s difficult task to e achievad; the way

would lay jtcelf out. Let alil CenCETned  try  ang Try

ard. Today is the time to act; tomorroy may be late.
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Pl Delhsi,
March 9, jaas, L &2 San j







